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Box No. I 



Basis of this opinion 



1. With regard to the language, this opinion has been established on the basis of the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

I I This opinion has been established on the basis of a translation from the original language into the following language 

• which is the language of a translation furnished for the purposes of international search (under 

Rule 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

j | a sequence listing 

| | table(s) related to the sequence listing 

b. format of material 

| j in written format 

| | in computer readable form 

c. time of filing/furnishing 

I | contained in the international application as filed. 

| | filed together with the international application in computer readable form. 
| | furnished subsequently to this Authority for the purposes of search. 

3. | | In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed or 

furnished, the required statements that the information in the subsequent or additional copies is identical to that in the application as 
filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 
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1. Statement 










Novelty (N) 


Claims 


7, 8 




YES 




Claims 


1-6, 9 




NO 


Inventive step (IS) 


Claims 


7, 8 




YES 




Claims 


1-6, 9 




NO 


Industrial applicability (IA) 


Claims 


1-9 




YES 




Claims 


none 




NO 



2. Citations and explanations: 

Concerning point V. 



1. Reference is made to the following documents: 

Dl: US 6 106 245 A (CABUZ CLEOPATRA) 22 August 
2000 (2000-08-22) 



2 . INDEPENDENT CLAIM 1 

2.1 The present application fails to comply with the 
requirements of PCT article 33(1) since the 
subject matter of claim 1 does not fulfil the 
criterion of novelty defined in PCT Article 33(2). 
Document Dl describes (see figures 1 and 2; the 
references in parentheses apply to this document) : 
Pump comprising: 

a cavity (29) formed in an insulating substrate 
(21), the top part of the substrate located in 
proximity to the cavity constituting an edge, 
a conductive layer (25) covering the inside of the 
cavity up to the edge and possibly covering the 
edge, 

a flexible membrane (23) , composed of a conductive 
material, placed over the cavity (29) and resting 
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on the edge, 

a dielectric layer (27) covering the conductive 
layer or the membrane (27) so as to insulate the 
portions of the conductive layer and the membrane 
that are close to each other, 

at least one ventilation duct (43) formed in the 
insulating substrate (21) that opens into the 
cavity through an opening (43) in the conductive 
layer, and 

terminals (39, 41) for applying a voltage between 
the conductive layer (23) and the membrane (25) . 

3 INDEPENDENT CLAIM 9 

3.1 The present application fails to comply with the 
requirements of PCT Article 33(1) since the 
subject matter of claim 9 does not satisfy the 
criterion of novelty defined in PCT Article 33(2). 

Document Dl describes (see figure 5; the references in 

parentheses apply to this document) : 

Method for operating a pump according to claim 3, 
wherein a voltage is applied at regular or 
irregular intervals between said terminals (39, 
41) . 

4 DEPENDENT CLAIMS 2-6 

The claims do not contain any features which, combined 
with the features of any claim to which they refer, 
satisfy the requirements of the PCT with regard to 
novelty and inventive step (PCT Article 33 (2) and 
(3) ) . 
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5 INDEPENDENT CLAIM 7 




5.1 Document Dl, which is considered to 


represent ■ the 


most relevant prior art, describes 


(see column 5, 



lines 7-28; the references in parentheses apply to 
this document) a method for producing a pump, from 
which the subject matter of independent claim 7 
differs in that: 

the production method is carried out by forming 
and eliminating a sacrificial layer. 



5.1.1 The subject matter of claim 7 is therefore novel 

(PCT Article 33 (2) . 
The problem to be solved by the present invention may be 
considered as having a method that can also be 
also applied to an element for an integrated 
circuit . 

5.1.2 The solution to this problem proposed in claim 7 of 
the present application is considered to involve 

an inventive step (PCT Article 33(3), for the 
following reasons : 

there is no reference in Dl to an application in 
the field of integrated circuits. 

5.1.3 Claim 8 depends on claim 7 and therefore also 
satisfies, as such, the requirements of the PCT 
with regard to novelty and inventive step. 



Form PCT/ISA/237 (Box No. V) (January 2004) 



